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PETITION FOR RULE MAKING

Clear Channel Broadcasting Licenses, Inc. (“Clear Channel”), licensee of WJER-FM,

Dover, Ohio, by its counsel, hereby submits this Petition for Rule Making, which proposes to

delete Channel 269A at Dover, Ohio and aliot Channel 269A at North Canton, Ohio as that

community’s first local service. If this Petition is granted, Clear Channel will file an application

‘ for Channel 269A at North Canton and construct the facilities as authorized. The following table

summarizes the changes requested in this Petition:

City Channel
Existing Proposed

Dover, Ohio 269A --

North Canton, Ohio --- 269A

L Technical Analysis
1. As demonstrated in the Technical Exhibit, Channel 269A can be allotted to North

Canton at coordinates 40-48-30 North Latitude, 81-23-31 West Longitude consistent with
Section 73.207 of the Commission’s Rules with respect to all existing and proposed domestic

allotments and facilities. See Figure 1. A 70 dBu signal can be provided to North Canton from
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the proposed reference coordinates, See Figure 4. The relocation of WIER-FM from Dover to
North Canton will result in a predicted net gain in population of 306,944 persons within the
WIER-FM 60 dBu contour. See Technical Narrative. The entire loss area will continue to
receive at least 5 other aural services and will thus remain well served. See Figures 2 & 3. In
addition, the relocation of WIER-FM to North Canton will entirely eliminate the preexisting

short spacing with WNKO (Channel 269A), Newark, Ohio. See Technical Narrative.

IL Change in Community of License
2. Clear Channel desires to change the community of license of WJER-FM from

Dover to North Canton under the guidelines set forth in Amendment of the Commission's Rules
Regarding Modification of FM and TV Authorizations to Specify a New Community of License, 4
FCC Red 4870 (1989), recons. granted in part, 5 FCC Red 7094 (1990). There, the Commission
stated that a station may change its community of license without subjecting the license to other
expressions of interest 1f (1) the proposed allotment is mutually exclusive with the current
allotment; (2) the current community of license will not be deprived of its only local service; and
(3) the proposed arrangement of allotments is preferred under the Commission’s allotment
priorities. These criteria are met here. First, the proposed use of Channel 269A at North Canton
is mutually exclusive with the current use of Channel 269A at Dover. See Figure 1. Second,
Dover will not be deprived of its only local service because it will continue to be served by
Station WIER(AM).! Third, the provision of a first local service at North Canton (2000 U.S.

Census population 16,381) under Priority 3 will result in a preferential arrangement of allotments

! Station WIER{AM) is operated pursuant to a “dual-city” license, and is licensed to Dover, Ohio and New

Philadelphia, Ohio Clear Channel 1s the licensee of WIER(AM), and currently provides local service to Dover and
New Philadelphia. The Commussion should consider deleting New Philadelphia from WJER(AM)’s dual-city
license In this regard, New Phuladelphia 1s served by Stations WKRI(FM) and WNPQ(FM), while Dover has no
other local service Therefore, there 1s no reason to continue requiring WIER(AM) to serve New Philadelphia as
well as Dover
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over the retention of a second local service at Dover (2000 U.S. Census population 12,210) under
Priority 4. See Revision of FM Assignment Policies and Procedures, 90 FCC 2d 88 (1982).

3. North Canton is located in the Canton, Ohio Urbanized Area. Therefore, this
relocation implicates the Commission’s policy regarding the migration of stations into urban
areas. See Headland, Alabama and Chattahoochee, Florida, 10 FCC Rcd 10352 (1995)
(“Headland);, Faye and Richard Tuck, 3 FCC Red 5374 (1988) (“Tuck”). In making the
determination whether to award an urbanized community a first local service preference, the
Commission will consider (1) the extent to which the station will provide service to the entire
Urbanized Area, (2) the relative populations and proximity of the suburban and central city, and,
most importantly, (3) the independence of the suburban community. Tuck, 3 FCC Red at 5377-
78. In this case, from the proposed transmitter site, WIER-FM would place a 70 dBu contour
over 100% of the Canton Urbanized Area. North Canton’s population (2000 U.S. Census
16,381) is 20.3% of that of Canton (2000 U.S. Census 80,806}, and North Canton is located 8.8

. kilometers from Canton. These figures are similar to those of other suburban communities
granted a first local preference. See, e.g., Old Fort, Fletcher, and Asheville, North Carolina;
Surgoinsville, Tennessee, and Augusta, Georgia, 18 FCC Rcd 12181 (2003) (Fletcher’s
population is 6.7% of that of Asheville, and Fletcher is located 17 kilometers from Asheville);
Malvern and Bryant, Arkansas, 14 FCC Red 3576 (1999) (Bryant’s population is 3% of that of
Little Rock, and Bryant is located 20 miles from Little Rock). Nevertheless, the Commission has
repeatedly stated that these factors are less important than evidence of independence. See
Headland, 10 FCC Red at 10355. The following analysis of the eight Tuck factors demonstrates

the independence of North Canton from Canton.
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(1)  Extent to which the residents of North Canton work in North Canton.
According to 2000 Census figures, 1,780 of the 7,767 employed individuals in North
Canton, or 23%, work at their place of residence. See Exhibit 2. This percentage
compares favorably with other independent communities. See, e.g., Albemarle and
Indian Trail, North Carolina, 16 FCC Red 13876 (2001), application for review pending
(11.3% of working-age residents worked in community); Coolidge and Gilbert, Arizona,
11 FCC Rced 3610 (1996) (13% of Gilbert’s working population actually worked 1n
Gilbert).

(2)  Newspapers and other media that cover North Canton’s local needs and
interests. Our Town North Canton is a monthly publication that covers the local needs
and interests of North Canton. It is published in North Canton and approximately 5300
residents and businesses of North Canton subscribe. Our Town North Canton regularly
features articles on local government, local business, local sports, local entertainment,

‘ and local community events. See Exhibit 2.

(3) Community leaders and residents perceive North Canton as being
separate from Canton. The City of North Canton was first recognized as a political
entity in 1831 when a plat was recorded as New Berlin. It was established by the
Pennsylvania Dutch, and the City was known as New Berlin until 1918 when the name
was changed to North Canton. In 1961 the City of North Canton was incorporated and
has since operated as a municipal corporation. The City was a trading center for much of
the 1800s, and in 1873 the Hoover family migrated to North Canton and establish the
Hoover Company. The Hoover Company originally manufactured leather products, but
in 1919 Hoover began to manufacture vacuums. By 1922, Hoover was the world’s
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largest manufacturer of vacuums. North Canton has been home to the Hoover Company,
now part of Maytag, since 1873. Tom Rice, the Mayor of North Canton, describes North
Canton as “a proud and prosperous community”, a community “with government and
schools that are considered among the best.” See Exhibit 2.

@) North Canton has its own local government and elected officials. North
Canton operates independently of any other government and is run by a Mayor and City
Council. All legislative powers of North Canton are vested in the Council, which is
composed of seven members. One member is elected from each of the four wards that
comprise North Canton, and three members are elected at large by the citizens of North
Canton. The term of each council member is two years. The Council generally meets for
working sessions on the first and third Monday of each month, and regular council
meetings are generally on the second and fourth Monday of each month. All council
meetings are open to the residents of North Canton and the general public.  See Exhibit

. 2.

The Mayor establishes the Office of Administration and appoints the Director of
Administration. The Mayor and Director are responsible for the administration of the
affairs of North Canton. The Director appoints, subject to the Mayor’s approval, the
managers of North Canton’s administrative departments. These departments include, the
Department of Public Safety and the Department of Service. The Department of Public
Safety consists of the Police, Fire, and EMS departments. The Department of Service
consists of the Street, Water Distribution, Water Treatment, Park, Recreation,

Engineering, Zoning, and Permit departments. In addition to these departments, North



Canton has a Planning Commission and a Zoning and Building Standards Board of
Appeals. See Exhibit 2,

(5)  North Canton has three zip codes. The zip codes assigned to North
Canton are 44799, 44720, and 44709, and the U.S. Postal Service operates two offices in
North Canton. While North Canton does not have a separate telephone directory, phone
numbers for the City of North Canton are listed on the City of North Canton website,
<www.northcantonohio.com>, and phone numbers for businesses in North Canton are
listed on the North Canton Chamber of Commerce  website,
<www.northcantonchamber.org>. See Exhibit 2.

(6) North Canton has its own commercial establishments and health
Jacilities, North Canton is home to a variety of businesses and commercial
establishments. The North Canton Chamber of Commerce provides a listing of
businesses located in North Canton and serving the community of North Canton. As
discussed above, the Hoover Company and a number of other large businesses including,
Diebold, Inc. the leading manufacturer of ATM machines are located in North Canton. A
number of local businesses identify with the community by using “North Canton” in their
name, including Best Western North Canton, Fairways of North Canton, Kindermusic of
North Canton, North Canton Cleaners, North Canton Collision, North Canton Heating
and Cooling, North Canton Repair Shop, and North Canton Veterinary Clinic. Other
North Canton retail and commercial businesses include Acme Fresh Market, Bank One,
Beggs RV Center, BW-3 Grill and Pub, Cain Toyota BMW, Capital Fire Protection,
National City Bank, Nancy’s Paperbacks, New Wireless, Noah’s Bank, State Farm
Insurance, Sun Printing, Sylvester’s Grill, and Willis Pontiac. See Exhibit 2.
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A number of health care providers are located in North Canton. The North
Ca.tlton Health Center provides hospital services to the residents of North Canton. The
Windsor Medical Center provides both long and short term care through assisted living
programs to the residents of North Canton. North Canton is also home to a number of
sole practitioners and group medical service providers. See Exhibit 2.

North Canton is also home to a number of religious and community
organizations, including Firestone Road Baptist Church, Trinity Brethren Church, Saint
Paul’s Catholic Church, Church of Christ, Holy Cross Lutheran Church, North Canton
Lion’s Club, North Canton Rotary Club, North Canton Heritage Society, the Girl Scouts,
and the North Canton Jaycees. See Exhibit 2.

(7)  North Canton is a separate and distinct advertising market from Canton.
Qur Town North Canton provides the businesses of North Canton with a place to
advertise to the residents of North Canton without relying on the Canton advertising

. market. See Exhibit 2.

)] North Canton has its own schools, library, police protection and fire
protection. The North Canton City School District administers the following schools for
the residents of North Canton: Hoover High School, North Canton Middle School,
Clearmount Elementary School, Greentown Elementary School, Northwood Elementary,
Orchard Hill Elementary, and Mary L. Evans Kindergarten. Walsh University, located in
North Canton, is a private ‘university with an enrollment of approximately 1600 students.
See Exhibit 2.

The North Canton Public Library is located on North Main Street in North
Canton. The library is open seven days a week and in addition to providing the

7



community of North Canton with traditional library services, its Community Relations

Office holds educational classes for the residents of North Canton. The classes held in

February included, medical information on the internet, anger management, book chat,

surviving the mutual fund scandal, and learn to knit. See Exhibit 2.

The North Canton Police Department has 25 full-time officers. The Department
is located at city hall, and it maintains its own dispatch communication center consisting
of six full-time dispatchers. The police department also provides crossing guard services
to North Canton schools and members of the department regularly patrol the city on bike.
The North Canton Fire Department has approximately 35 part-time personnel. The fire
department is responsible for fire suppression, medical emergency service and life
support, rescue, and fire prevention activities within the City of North Canton. See
Exhibit 2.

4. North Canton is clearly independent of Canton and therefore deserving of a first
local service. As demonstrated above, North Canton satisfies all of the independent community
indicia required by Tuck.

III. CONCLUSION

For the foregoing reasons the Commission should delete Channel 269A at Dover, Ohio
and allot Channel 269A at North Canton, Ohio as that community’s first local service. Clear
Channel reiterates that if the Commission allots Channel 269A at North Canton as that
community’s first local service, it will file an application for Channel 269A at North Canton and
will construct the facilities as authorized. In addition, the Commission should delete the city of

New Philadelphia from WJER(AM)’s dual city license in order to ensure that Dover maintains



-

local service. The Commission should promptly issue a Notice of Proposed Rule Making as

described herein.

Respectfully submitted,

CLEAR CHANNEL BROADCASTINIG

Mark . Lipp

Scott Woodworth

Vinson & Elkins L.L.P.

1455 Pennsylvania Ave, NW
Suite 600

Washington, DC 20004-1008
(202) 639-6500

Its Counsel

March 24, 2004
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Page 2
Channel 269A, Dover, Ohio and North Canton, Chic

e The 60 dBu gain area associated with the proposed
reallotment of channel 269A to North Canton, Chio will
encompass 479,475 persons, while the 60 dbu loss area
will encompass 77,058 persons, for a net gain of
402,417 additional persons served within the WJER-FM
60 dBu service contour®.

e The channel 263%A 60 dBu loss area is well sgerved by a
number of radio services®.

¢ WJER-FM is currently limited to 3 KW E.R.P. due to a
short spacing with WNKO (FM) channel 269A at Newark,
Ohio. This proposal eliminates that short spacing,
enabling WJER-FM to achieve full 6 KW c¢lass A
facilities.

? See Figure 2.
® See Figures 2 and 3
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Channel 26%A, Dover, Ohio and North Canton, OChio

Table of Figures Accompanying this Exhibit

Figure 1 WJER-FM Channel 269%9A Allocations Spacing
Study
Figure 2 WJIER-FM Channel 2692 60 dBu Gain and Loss

Areas, and depiction of Serviceg to WJIER-FM
60 dBu loss area

Figure 3 Tabulation of Services to WJER-FM 60 dBu loss
area
Figure 4 WJER-FM 269A Present and Proposed 70 dBu

Service
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Channel 269A, Dover, Ohio and North (anton, Chio

Proposed Change in the FM Table of Allotments

Dover, Ohio is located in Tuscarawas County, Ohio, and
has a 2000 U.S. Census population of 12,210 persons. Under
this proposal, Dover will continue to receive local aural
radio service from full time standard broadcast station
WJER.

North Canton, Chio is leccated in Stark County, Ohio,
and has a 2000 U.S. Census population of 16,381 persons.
North Canton has no local FM or AM aural broadcast service
and, therefore, Petitioner'’'s proposgal would bring a first
local aural broadcast service to North Canton.

Accordingly, Petitioner requests modification of the
FM allocation table as follows:

Community Pregent Proposed
Dover, OH 269A -
North Canton, OH - 2694

Compliance With FCC Rules

The attached Figure 1 is a tabulation of required
separations pertinent to use of channel 269A at North
Canton, Ohio. The allotment reference site complies with
the Commission’s minimum digtance separations contained in
Section 73.207 of the FCC’s rules to all existing,
authorized and proposed stations and allotments as a full 6
KW Class A allotment, except for the existing channel 26%A
allotment at Dover, Chic, for which this proposal is a
mutually exclusive substitute.

Operation from the channel 269A reference site will
provide the requisite city grade (70 dBu} signal to all of
North Canton.® Figure 4 is a map which was developed using
the 2000 U.S. Census Topclogically Integrated Geographic
Encoding and Referencing (TIGER) Line files which depicts
the city grade coverage (70 dBu) contours based on class A
facilities (ERP 6 KW/HRAT 100 meters) at the proposed
allotment site. As shown, all (100%) of North Canton is

* SEE Figure 4 herein
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Channel 2694, Dover, Ohio and North Canton, Chio

located within the 70 dBu City Grade contour. North Canton
is lccated 7.7 kilometers from the proposed WIER channel
2692 allotment site.

WJER-FM 1s currently limited to 3 KW E.R.P. due to a
short spacing with WNKC (FM) channel 26%A at Newark, Ohio.
This proposal eliminates that short spacing, and enables
WJER-FM to achieve full 6 KW class A facilities.

Urbanized Area Considerations

The WJIER-FM 269%A 70 dBu contour currently encompasses
no Urbanized areas. The proposed allotment site at North
Canton will encompass 100% of the Canton Urbanized area®.

£0 dbu Gain and Loss Areas

There are currently 152,242 persons residing within
the WJER-FM channel 269%9A 60 dBu contour. There will be
527,65% persons residing within the proposed WJIER-FM 26%A
60 dBu contour. 48,184 persons currently residing within
the WJER-FM 60 dBu contour will continue to receive service
under thisg propesal. 77,058 persons will lose service.
479,475 persons will gain new service within the proposed
WJER-FM 60 dBu contour as a result of the proposed 2622
operation at North Canton, for a net aggregate gain of
402,417 persons. See Figure 2.

The 60 dBu loss area related to the reallotment of
channel 269A to North Canton is well served by many aural

services. See Figureg 2 and 3.

Coverage Contours

The FM predicted coverage contours were calculated in
accordance with the provisions of 47 C.F.R. Section 73.313,
except that, in accordance with current FCC practice,
uniform terrain was assumed in all directions.

® SEE Figure 4.
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Channel 269%A, Dover, OChic and MNorth Cantcon, Ohio

Population and Area

The population within the FM primary service contour
(1 mv/m) was calculated using a computer program that
utilizes the 2000 U.S. Census database of “population
centroids”. The program adds the populations of those U.S.
Census designated areas whose centreoid lies within each
service area.

Conclusion

Channel 269A can be realloted from Dover, Chio to
channel 269%A at North Canton, Ohio, in compliance with all
applicable Commission rules. The community of North
Canton, Ohio would be provided with a first local aural
transmission service, and the community of Dover, Ohio will
continue to have local aural service. N¢o service will be
lost in any underserved area® and no new underserved areas
will be created as a result of this proposal. An existing
short spacing to channel 263%A at Newark, Ohio which
precluded full 6 kW operation for WJER-FM, will be
eliminated. Therefore, Petitioner requests the reallotment
of channel 2692 from Dover, Ohio to North Canton, Ohic, and
the modification of the license of WJER-FM to specify
operations on channel 269%A at North Canton, Chio be
granted.

Respectfullymsubmitted,

HE

%;@i%%}-kk ﬁi =

Stephen G. Davis
Senior Vice President
Clear Channel Broadcasting Licenses, Inc.

2625 South Memorial Drive, Suite A

Tulsa, Cklahoma 74129
{918) 664-4581

March 5, 2004

o

" Defined as an area receiving service from less than five aural
broadcast services. In the case of this proposal, the 60 dBu loss
areas wi1ll continue to receive 60 dBu service from multiple sources,
local and distant. See Figures 2 and 3.



Figure 1 - Allocations Spacing

WJIER-FM North Canton

REFERENCE

40 48 30 N CLASS = A

81 23 31 w Current  Spacings
-------------------------- Channel 269 - 101.7 MHz
call Channel Location Dist
ALLO USE 269A Dover OH 29.16
Coordinates updated from LIC record BLH870311kA
WIERFM LIC 269A  Dover OH 29.16
Accepted by Canada on 940413

ALLO USE 266B Youngstown OH 68.74
Coordinates updated from LIC record BLHB81107KB
WDOK LIC 271B Cleveland OH 68.91
ALLO USE 271B  Cleveland OH 69.01
coordinates updated from LIC record BLHB60703kB
WHOTFM LIC 266B  Youngstown OH 69.14
WRBP LIC 270A  Hubbard oH 8l.31
Accepted by Canada on 940413

WMVL LIC 269A Linesville PA 124.75
Class Bl with respect to Canada-Accepted by canada
ALLO USE 269Aa Linesville PA 124.75
Class Bl with respect to Canada-Accepted by canada
ALLO USE 270A  Hubbard OoH 82.03
ALLO USE 2688 Pittsburgh PA 123.71
Coordinates updated from LIC record BLH860306KB
WORDFM CP 2688  Pittsburgh Pa 123.71
WORDFM LIC 2688  Pittsburgh PA 123.71
ALLO USE 267B Ashland OH 81.32
Coordinates updated from LIC record BLH820719AH
WNCOFM LIC 267B Ashland OH 81.51
ALLO USE 269A  Newark OH 130.71
Coordinates updated from LIC record BLH780809AB
WNKO LIC 2694 Newark oH 130.71
Accepted by Canada on 940413

WRMUFM  LIC 216a Alliance OH 25.87
WMVL.C CP -N 269A Linesville PA 137.14
WCWSFM  LIC 215A  wooster OH 40.44
WOSE LIC-D 216A Coshocton OH 71.02
Reclassified to Class A 980316

ALLO USE 270B Morgantown wv 179.15
Coordinates updated from LIC record BLH810417A1
WVAQ LIC 270B Morgantown wv 179.15
Grandfathered with 50 kw ERP at 152 meters HAAT
WRUWFM LIC-D 216B1 <Cleveland OH 80.72
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WIER-FM North Canton, Ohio Figure 2

Depiction of 60 dBu Gatn and Loss Areas, and Services Remaining
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Call Sign
wBZw
WNCO-FM
WOUC-FM
WTNS-FM
WHBC-FM
WQKT
WRQK-FM
WZKL
WTUZ
WKRJ
WKDD
WOSE
WCWS-FM
WKRW
WOFN
WNPQ
WKLM
WONE-FM
WwZIP
WQMX
WOGH
WQXK
WOVK
WRCW
WKVX
WTIG
WTNS
WHBC
WJER
WBTC
WKNR
WTAM
WHLO
WSOM

WJER-FM, Figure 3: Services to 60 dBu Loss Area

Facility_1d City
33066 LOUDONVILLE
2925 ASHLAND
50142 CAMBRIDGE
13983 COSHOCTON
4488 CANTON
74201 WOOSTER
8550 CANTON
14914 ALLIANCE
74144 UHRICHSVILLE
34042 NEW PHILADELPHIA
43863 CANTON
66192 COSHOCTON
65558 WOOSTER
34046 WOOSTER
62343 BEACH CITY
68421 NEW PHILADELPHIA
73178 MILLERSBURG
43873 AKRON
66613 AKRON
43872 MEDINA
65408 BURGETTSTOWN
37548 SALEM
44048 WHEELING
2649 CANTON
74202 WQOSTER
15282 MASSILLON
13981 COSHOCTON
4489 CANTON
73134 DOVER-NEW PHILADELPH
68425 UHRICHSVILLE
28509 CLEVELAND
59595 CLEVELAND
43858 AKRON
37547 SALEM

State Freq
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
PA
OH
wy
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH

1077
101 3
891
99.3
94 1
104 5
106 9
925
989
915
98 1
911
909
893
887
959
953
97 5
88.1
94 9
1035
1051
98 7
1060
960
990
1560
1480
1450
1540
850
1100
640
600

ERP_w  ARN

6000 BLH19900329KF
50000 BLH20001218AA.
5000 BLED19870522KB
1200 BLH4024
45000 BLH19861027KC
52000 BLH19790215AH
27500 BLH20000419ACP
50000 BLH19850318KR
5300 BLH20000612AAQ
2000 BLED19940714KB
17000 BMLH19990706KC
6000 BLED19960311KH
1050 BMLED20000505AAF
2100 BLED19930330KA
22500 BLED20000831ADQ
4100 BLH20030718ABB
3000 BLH19960611KB
12000 BLH20010810AAQ
7500 BLED19971208KA
16000 BLH19880516KC
16000 BMLH20011009AA|
88000 BLH20000410ACM
50000 BL.H7660
5000 BL
1000 BL
250 BL
1000 BL
15000 BL19890408DC
1000 BL19971007KD
250 BL
50000 BL19580512DC
50000 BL19970411AD
5000 BL19850731Al
1000 BL20000410ACH

Distance_km

48 3
7336
65 46
49 26
3222
3565
20 45
38 34
25 06

997

339
50 99
35 11

359

785

6.78
33.01
45 93
48 56
48 55
84 03
63 86

90
2162
35 65
20 09
489 26
3213
16.63
28 92
7567
70 13
48 43
5383



Figure 4: WJER-FM 269A Present and Proposed 70 dBu Service
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Frequency 101 7 MHz
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WJER-FM
Current 70 dBu Service

(3 KW class A full facibhies)
Uniform Terrain Medel
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ﬁi - & WJERFM Lleenslad Dover, Ohio
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WJERFM Licensed
BLH19870311KA
Lattude 40-33-50 N
Longrtude 081-31-05 W
ERP 300 kw
Channel 269
Frequency 1017 MHz
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